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RECOMVENDED CRDER APPROVI NG SETTLEMENT AGREEMENT
AND ORDER OF DI SM SSAL W TH PREJUDI CE

This is a proceedi ng brought under the Energy Reorgani zation
Act of 1974 ("ERA"), 42 U S.C. 8§ 5851, and the regul ati ons
promul gated thereunder at 20 CF. R Part 24. The parties have
requested dism ssal of the conplaint with prejudice and submtted
a Confidential Settlenent Agreenment and General Release in
support of such request.

The parties have requested that the settl enent agreenent and
its terns be treated as confidential commercial infornmation
subj ect to predisclosure notification. See 29 C.F.R 8 70.26(b).
The settl enent agreenent nust be reviewed to determ ne
whether the terns are a fair, adequate and reasonabl e settl enent
of the conplaint. Ezell v. Tennessee Valley Authority, 95-ERA-39
(ARB June 26, 1996).

The settl enent agreenent provides for the paynent to
Conpl ai nant certain suns representing wages, benefits, damages,
costs, disbursenents, and attorney's fees.
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After due consideration of the proposed settl enent
agreenment, in light of the nature of the conplaint, the disputed
i ssues presented by the pleadings, and the potential difficulty
of litigation, IT IS HEREBY DETERM NED that the ternms of the
settlenent are fair, adequate and reasonable as attested by the
parties. It is RECOMENDED that the Secretary!' approve the
attached settl enment and i ssue an order dism ssing the instant
conplaint with prejudice. See 29 CF.R § 24.6.

GERALD M Tl ERNEY
Adm ni strative Law Judge

! The Secretary del egated jurisdiction to issue final

agency deci sions under this statute to the Admi nistrative Review
Board. 61 Fed. Reg. 19978 (May 3, 1996).






